
 

 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC,1 
 
                                        Debtors. 
 

 
Chapter 11 
 
Case No. 20-10343 (LSS) 
 
(Jointly Administered) 
 
Hearing Date: January 24, 2022 at 10:00 a.m. (ET)  
Objection Deadline: January 7, 2022 at 4:00 p.m. (ET) 

NOTICE OF HEARING TO CONSIDER CONFIRMATION OF  
MODIFIED FIFTH AMENDED CHAPTER 11 PLAN OF REORGANIZATION  

FOR BOY SCOUTS OF AMERICA AND DELAWARE BSA, LLC 

PLEASE TAKE NOTICE THAT on September 30, 2021, the above-captioned debtors 
and debtors-in-possession (together, the “Debtors”) filed:  

 
• the Modified Fifth Amended Chapter 11 Plan of Reorganization for Boy Scouts of 

America and Delaware BSA, LLC [D.I. 6443] (together with all schedules and 
exhibits thereto, and as may be modified, amended, or supplemented from time to 
time, the “Plan”);2 and  
 

• the Amended Disclosure Statement for the Modified Fifth Amended Chapter 11 Plan 
of Reorganization for Boy Scouts of America and Delaware BSA, LLC [D.I. 6445] 
(together with all schedules and exhibits thereto, and as may be modified, amended, 
or supplemented from time to time, the “Disclosure Statement”).   

 
The Plan is supported by the Future Claimants’ Representative, the Creditors’ 

Committee, the Coalition, and the Ad Hoc Committee of Local Councils (the “Supporting 
Parties”).   

The Plan contains releases of the Debtors and certain third parties and related 
injunction provisions.  If the Plan is approved, these provisions will release and prohibit 
holders of Abuse Claims from asserting such claims against the BSA and certain non-debtor 
third parties, including the Local Councils, Contributing Chartered Organizations, 
including TCJC, Settling Insurance Companies, including Hartford, and Participating 
Chartered Organizations, solely with respect to Post-1975 Chartered Organization Abuse 
Claims.  The Channeling Injunction will “channel” to the Settlement Trust all Abuse Claims 
against the BSA and certain non-debtor third parties, including the Local Councils, 
Contributing Chartered Organizations, Settling Insurance Companies, and Participating 

 
1  The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 

number, are as follows:  Boy Scouts of America (6300); and Delaware BSA, LLC (4311).  The Debtors’ mailing 
address is 1325 West Walnut Hill Lane, Irving, Texas 75038. 

2  Capitalized terms used but not otherwise defined herein have the meanings ascribed to such terms in the Plan, the 
Disclosure Statement, or the Solicitation Procedures (as defined below), as applicable. 
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Chartered Organizations, solely with respect to Post-1975 Chartered Organization Abuse 
Claims.  The Settlement Trust will exclusively administer and resolve the Abuse Claims after 
the Effective Date.  The Debtors and the Supporting Parties all support Confirmation of the 
Plan.  The Debtors and the Supporting Parties all believe that the Plan provides the highest and 
best recovery for all creditors and is in the best interests of the Debtors’ Estates.  You should 
carefully review the Plan and the release, injunction, and related provisions at 
https://omniagentsolutions.com/BSA.   

PLEASE TAKE FURTHER NOTICE THAT:  

1. Approval of Disclosure Statement.  On September 30, 2021, the United States 
Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”) entered an order [D.I. 
6438] (the “Solicitation Procedures Order”) approving the Disclosure Statement.  The Solicitation 
Procedures Order, among other things, authorizes the Debtors to solicit votes to accept or reject 
the Plan and establishes procedures related thereto (the “Solicitation Procedures”).  

2. Confirmation Hearing.  The Bankruptcy Court has scheduled a hearing to consider 
whether to confirm the Plan beginning on January 24, 2022 at 10:00 a.m. (Eastern Time) (the 
“Confirmation Hearing”), which shall continue to the extent necessary on such additional dates as 
the Bankruptcy Court may designate.  The Confirmation Hearing will be held before the Honorable 
Laurie Selber Silverstein, United States Bankruptcy Judge, at the Bankruptcy Court, located at 824 
North Market Street, Sixth Floor, Courtroom No. 2, Wilmington, Delaware 19801.  Please be 
advised that the Confirmation Hearing may be adjourned or continued from time to time by 
the Bankruptcy Court or the Debtors without further notice other than as indicated in any 
notice or agenda of matters scheduled for a particular hearing that is filed with the 
Bankruptcy Court.  If the Confirmation Hearing is continued, the Debtors will post the new date 
and time of the Confirmation Hearing at https://omniagentsolutions.com/BSA.  The Plan may be 
modified, if necessary, prior to, during, or as a result of the Confirmation Hearing, without further 
notice to creditors or other parties in interest, unless such notice is required by the Bankruptcy 
Code, Bankruptcy Rules, or other applicable law. 

3. Voting Record Date.  Holders of Claims against the Debtors in Class 3A (2010 
Credit Facility Claims), Class 3B (2019 RCF Claims), Class 4A (2010 Bond Claims), Class 4B 
(2012 Bond Claims), Class 5 (Convenience Claims), Class 6 (General Unsecured Claims), Class 
7 (Non-Abuse Litigation Claims), Class 8 (Direct Abuse Claims), and Class 9 (Indirect Abuse 
Claims) (each, a “Voting Class” and, collectively, the “Voting Classes”) as of October 1, 2021 
(the “Voting Record Date”) are entitled to vote on account of such Claims.  However, a holder of 
a Claim in a Voting Class is nonetheless not entitled to vote under the following circumstances: 

(a) a Claim filed for $0.00 is not entitled to vote on the Plan, excluding the 
holders of Direct Abuse Claims and Indirect Abuse Claims.  Each holder of 
a Direct Abuse Claim and Indirect Abuse Claim who is entitled to vote shall 
have a single vote in the amount, for voting purposes only, of $1.00 in the 
aggregate per claimant or as otherwise ordered by the Bankruptcy Court 
pursuant to Section IV.E of the Solicitation Procedures; 

(b) as of the Voting Record Date, such holder’s Claim that has been expunged, 
disallowed, disqualified, withdrawn, or superseded; 
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(c) as of the Solicitation Date, such holder’s Claim is the subject of a pending 
objection filed with the Bankruptcy Court, other than a “reclassify” or 
“reduce and allow” objection (a “Disputed Claim”), pending the occurrence 
of a Resolution Event as provided in the Solicitation Procedures; 

(d) a Claim that is not listed on the Debtors’ Schedules, or a Claim that is 
scheduled as contingent, unliquidated, or disputed and has not been paid or 
superseded by a timely filed Proof of Claim; and 

(e) a holder of a Disputed Claim whose claim has not been resolved through a 
Resolution Event. 

4. Calculation of Votes with Respect to Direct and Indirect Abuse Claims.  Pursuant 
to the Solicitation Procedures, all Direct and Indirect Abuse Claims in Class 8 and Class 9 of the 
Plan will be temporarily allowed in the amount of $1.00 in the aggregate per claimant or as 
otherwise ordered by the Bankruptcy Court, solely for purposes of voting to accept or reject the 
Plan and not for any other purpose.   

5. Voting Deadline.  All votes to accept or reject the Plan must be actually received 
by the Debtors’ solicitation agent, Omni Agent Solutions (the “Solicitation Agent”), by December 
14, 2021 at 4:00 p.m. (Eastern Time) (the “Voting Deadline”).  If you are entitled to vote to 
accept or reject the Plan, an appropriate ballot and voting instructions have been included in the 
package of materials containing this Notice, or, alternatively, such items may have been sent to 
your attorney.  You must return your Ballot to the address specified in the instructions 
accompanying the Ballot so that it is received by the Solicitation Agent no later than the Voting 
Deadline.  If you do not return your Ballot so that it is actually received by the Solicitation 
Agent by the Voting Deadline, your vote may not be counted.  Any failure to follow the voting 
instructions included with the Ballot may disqualify your Ballot and your vote.  If you have not 
received a Ballot and are entitled to vote on the Plan, you may request a Ballot and voting 
instructions from the Solicitation Agent by (a) calling the Debtors’ toll-free restructuring hotline 
at 866-907-2721, (b) emailing BSAballots@omniagnt.com, (c) writing to Boy Scouts of America 
Ballot Processing, c/o Omni Agent Solutions, 5955 De Soto Avenue, Suite 100, Woodland Hills, 
CA 91367, or (d) submitting an inquiry on the Debtors’ restructuring website at 
https://omniagentsolutions.com/bsa, and submit your Ballot as set forth above so that it is received 
by the Voting Deadline.  All submitted Ballots will be tabulated according to the rules set forth in 
the Solicitation Procedures as approved in the Solicitation Procedures Order. 

6. Documents.  The Plan, the Disclosure Statement, and the Solicitation Procedures 
Order may be accessed, free of charge, at https://omniagentsolutions.com/BSA.  If you would like 
copies of the Plan, the Disclosure Statement, the Solicitation Procedures Order, or other documents 
related to the Plan, free of charge, you may obtain these documents from the Solicitation Agent 
by: (a) calling the Debtors’ toll-free restructuring hotline at 866-907-2721, (b) emailing 
BSAballots@omniagnt.com, (c) writing to Boy Scouts of America Ballot Processing, c/o Omni 
Agent Solutions, 5955 De Soto Avenue, Suite 100, Woodland Hills, CA 91367, or (d) submitting 
an inquiry on the Debtors’ restructuring website at https://omniagentsolutions.com/BSA.  You 
may also access from these materials for a fee via PACER at http://www.deb.uscourts.gov/. 
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7. Plan Supplement.  The Debtors will file the Plan Supplement no later than 
November 30, 2021.  The Plan Supplement will include: (a) the Amended BSA Bylaws; (b) the 
Assumed Contracts and Unexpired Leases Schedule; (c) the form of the BSA Settlement Trust 
Note; (d) the form of the Document Agreement; (e) the form of the DST Agreement; (f) the form 
of the DST Note; (g) the name of the Creditor Representative; (h) changes, if any, to Reorganized 
BSA’s directors and officers; (i) the form of the Foundation Loan Agreement; (j) the form of 
agreement reflecting the terms of the Leaseback Requirement; (k) the Rejected Contracts and 
Unexpired Leases Schedule; (l) the forms of the Restated 2010 Bond Documents; (m) the forms 
of the Restated 2012 Bond Documents; (n) the forms of the Restated Credit Facility Documents; 
(o) the form of the Restated Security Agreement; (p) the names of the initial members of the 
Settlement Trust Advisory Committee; (q) the name of the initial Special Reviewer; (r) the 
execution copy of the Hartford Insurance Settlement Agreement once the settlement memorialized 
in the term sheet appended to the Sixth Mediators’ Report [D.I. 6210] filed on September 14, 2021 
is set forth in a definitive written settlement agreement that is consistent with such term sheet and 
executed by all parties thereto (and any additional parties that execute a joinder thereto from time 
to time); and (s) the execution copy of the TCJC Settlement Agreement once the settlement 
memorialized in the term sheet appended to the Sixth Mediators’ Report [D.I. 6210] filed on 
September 14, 2021 is set forth in a definitive written settlement agreement that is consistent with 
such term sheet and executed by all parties thereto (and any additional parties that execute a joinder 
thereto from time to time); and (t) the form of release to be executed by a holder of an Abuse Claim 
in favor of each Settling Insurance Company with respect to such Abuse Claim as a condition 
precedent to receiving any proceeds from the Settlement Trust; provided that the Plan Documents 
listed in clauses (b) and (k) of the foregoing sentence will be revised, in the Debtors’ discretion, 
subject to Article VI of the Plan, to account for any additional Executory Contracts or Unexpired 
Leases to be assumed or rejected in advance of the Confirmation Hearing.  The Plan Supplement 
shall be served only on those parties that have requested notice in the Chapter 11 Cases pursuant 
to Bankruptcy Rule 2002 and any party in interest who requests in writing a copy from counsel to 
the Debtors.  Once the Plan Supplement is filed, a copy will also be available for review on the 
Notice and Claims Agent’s website free of charge at https://omniagentsolutions.com/BSA. 

8. Holders of Direct Abuse Claims Represented by Attorneys.  If your attorney has 
elected to record your vote on the Plan, your attorney may reach out to you to collect or record 
your vote to accept or reject the Plan in advance of the Voting Deadline and you should respond 
promptly to any communications from your attorney.  If you are a holder of a Direct Abuse Claim 
represented by an attorney but have received your Ballot and package of solicitation materials from 
the Solicitation Agent, you must return your completed Ballot to the Solicitation Agent by the 
Voting Deadline in order for your vote to count. 

9. Parties in Interest Not Entitled to Vote.  Pursuant to the Plan, holders of 
Unimpaired Claims are presumed to accept the Plan are not entitled to vote and will not receive a 
Ballot.  Such holders will instead receive a Notice of Non-Voting Status.  The holders of 
Administrative Expense Claims and Priority Tax Claims, which are unclassified under the Plan 
(collectively, the “Unclassified Claims”) will also receive Notice of Non-Voting Status.  If you 
have filed a Proof of Claim that is subject to an objection other than a “reclassify” or “reduce and 
allow” objection that is filed with the Bankruptcy Court on or before the Solicitation Date (as 
defined above, a “Disputed Claim”), you will receive a Disputed Claim Notice and a Solicitation 
Package, although you will not be entitled to have your vote to accept or reject the Plan be counted 
unless a Resolution Event occurs as provided in the Solicitation Procedures.  If you seek to 
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challenge the disallowance or estimation of your Disputed Claim for voting purposes, you must 
file with the Bankruptcy Court a motion for an order, pursuant to Bankruptcy Rule 3018(a), 
temporarily allowing such claim for purposes of voting to accept or reject the Plan (a “Rule 3018(a) 
Motion”).  Any Rule 3018(a) Motion must be filed with the Bankruptcy Court and served on the 
Debtors on or before November 1, 2021.  If a holder of a Disputed Claim files a timely Rule 
3018(a) Motion, such holder’s Ballot shall not be counted unless a Resolution Event occurs with 
respect to such Disputed Claim prior to December 14, 2021 or as otherwise ordered by the 
Bankruptcy Court.  

10. Chartered Organizations.  Under the Plan, each Chartered Organization shall 
automatically be deemed to be a Participating Chartered Organization under the Plan unless it 
(1) submits the opt out election form attached to the Summary Regarding Chartered 
Organizations’ Options Under the BSA’s Chapter 11 Plan on or before the Plan Objection 
Deadline (as defined below), which each Chartered Organization should receive concurrently with 
this notice, (2) objects to confirmation of the Plan on or before the Plan Objection Deadline in 
accordance with the procedures set forth in this notice, or (3) is a debtor in bankruptcy as of the 
date of confirmation of the Plan.  Participating Chartered Organizations shall receive certain 
limited protections under the Channeling Injunction, including the channeling of all Abuse Claims 
against such Participating Chartered Organizations that relate to Abuse alleged to have first 
occurred on or after January 1, 1976, in exchange for contribution to the Settlement Trust of 
Participating Chartered Organizations’ rights under Abuse Insurance Policies issued on or after 
January 1, 1976. 

11. Objections to Confirmation.  If you would like to object to the Plan, you may do 
so by filing your objection no later than January 7, 2022 at 4:00 p.m. (Eastern Time) (the “Plan 
Objection Deadline”).  Any objections or responses to confirmation of the Plan, must: (a) be in 
writing; (b) state the name and address of the objecting party and the nature and amount of the 
Claim of such party; (c) state with particularity the legal and factual basis and nature of any 
objection to the Plan and include any evidentiary support therefor; and (d) be filed with the 
Bankruptcy Court, 824 North Market Street, Third Floor, Wilmington, Delaware 19801 together 
with proof of service on or before the Plan Objection Deadline, and served so as to be actually 
received by the parties below on or before the Plan Objection Deadline, which service may be 
through the CM/ECF system, with courtesy copies by email:  

(a) counsel to the Debtors, (i) White & Case LLP, 1221 Avenue of the Americas, New 
York, New York 10020 (Attn: Jessica C. Lauria (jessica.lauria@whitecase.com)),  
and 111 South Wacker Drive, Chicago, Illinois 60606 (Attn: Michael C. Andolina 
(mandolina@whitecase.com), Matthew E. Linder (mlinder@whitecase.com), and 
Blair Warner (blair.warner@whitecase.com)) and (ii) Morris, Nichols, Arsht & 
Tunnell LLP, 1201 North Market Street, 16th Floor, P.O. Box 1347, Wilmington, 
Delaware 19899-1347 (Attn: Derek C. Abbott (dabbott@morrisnichols.com), 
Andrew R. Remming (aremming@morrisnichols.com), and Paige N. Topper 
(ptopper@morrisnichols.com));  

(b) the U.S. Trustee, 844 King Street, Suite 2207, Lockbox 35, Wilmington, Delaware 
19801 (Attn: David L. Buchbinder (david.l.buchbinder@usdoj.gov) and Hannah 
M. McColllum (hannah.mccollum@usdoj.gov)); 
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(c) counsel to the Tort Claimants’ Committee, Pachulski Stang Ziehl & Jones LLP, 
919 North Market Street, 17th Floor, P.O. Box 8705, Wilmington, DE 19801 (Attn: 
James I. Stang (jstang@pszjlaw.com), John A. Morris (jmorris@pszjlaw.com), 
James E. O’Neill (joneill@pszjlaw.com), and John W. Lucas 
(jlucas@pszjlaw.com)); 

(d) counsel to the Creditors’ Committee, Kramer Levin Naftalis & Frankel LLP, 1177 
Avenue of the Americas, New York, New York 10036 (Attn: Thomas Moers Mayer 
(tmayer@kramerlevin.com), Rachael Ringer (rringer@kramerlevin.com), David E. 
Blabey, Jr. (dblabey@kramerlevin.com), Jennifer R. Sharret 
(jsharret@kramerlevin.com), and Megan M. Wasson 
(mwasson@kramerlevin.com));  

(e) counsel to the Future Claimants’ Representative, Young Conaway Stargatt & 
Taylor, LLP, 1000 North King Street, Wilmington, Delaware 19801 (Attn: Robert 
S. Brady (rbrady@ycst.com), Edwin J. Harron (eharron@ycst.com), and Sharon 
M. Zieg (szieg@ycst.com)); and  

(f) counsel to JPMorgan Chase Bank National Association, Norton Rose Fulbright US 
LLP, 2200 Ross Avenue, Dallas, Texas 75201-7932 (Attn: Kristian W. Gluck 
(kristian.gluck@nortonrosefulbright.com)). 

OBJECTIONS NOT TIMELY FILED AND SERVED STRICTLY AS PRESCRIBED 
HEREIN MAY NOT BE CONSIDERED BY THE BANKRUPTCY COURT AND MAY 

BE DEEMED OVERRULED WITHOUT FURTHER NOTICE. 

 
12. The Bankruptcy Court has approved the following dates and deadlines in 

connection with the solicitation of votes on the Plan.  

Event Date 

Voting Record Date October 1, 2021 

Deadline to Distribute Solicitation Packages October 15, 2021 

Rule 3018 Motion Deadline  November 1, 2021 

Publication Deadline November 24, 2021 

Plan Supplement Deadline November 30, 2021 

Voting Resolution Event Deadline December 14, 2021 or as otherwise ordered by 
the Bankruptcy Court 

Voting Deadline December 14, 2021 at 4:00 p.m. (Eastern Time) 

Preliminary Voting Report Deadline December 21, 2021 

Final Voting Report Deadline January 4, 2022 

Plan Objection Deadline January 7, 2022 at 4:00 p.m. (Eastern Time) 
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Deadline to File Confirmation Briefs and 
Replies January 17, 2022 

Confirmation Hearing January 24, 2022, at 10:00 a.m. (Eastern Time) 
 

13. Please be advised that the Plan provides for the issuance of a “Channeling 
Injunction” pursuant to section 105(a) of the Bankruptcy Code.  Additionally, Article X of the Plan 
contains certain release, injunction, and exculpation provisions, which will become effective if the 
Plan is approved and described in Article VI.Q of the Disclosure Statement.  Such provisions 
include the following: 

 
a. Discharge Injunction.  From and after the Effective Date, except as expressly 

provided in the Plan or the Confirmation Order, all holders of Claims or Interests of any 
nature whatsoever against or in the Debtors or any of their assets or properties based upon 
any act, omission, transaction, occurrence, or other activity of any nature that occurred prior 
to the Effective Date that are discharged pursuant to the terms of the Plan shall be precluded 
and permanently enjoined from taking any of the following actions on account of, or on the 
basis of, such discharged Claims and Interests: (a) commencing or continuing any action or 
other proceeding of any kind against the Debtors, Reorganized BSA, the Settlement Trust, 
or its or their respective property; (b) enforcing, attaching, collecting, or recovering by any 
manner or means of judgment, award, decree or other against the Debtors, Reorganized 
BSA, the Settlement Trust, or its or their respective property; (c) creating, perfecting or 
enforcing any Lien or Encumbrance of any kind against the Debtors, Reorganized BSA, the 
Settlement Trust, or its or their respective property; or (d) commencing or continuing any 
judicial or administrative proceeding, in any forum and in any place in the world, that does 
not comply with or is inconsistent with the provisions of the Plan or the Confirmation Order.  
The foregoing injunction shall extend to the successors and assigns of the Debtors (including 
Reorganized BSA) and its and their respective properties and interests in property.  In 
accordance with the foregoing, except as expressly provided in the Plan or the Confirmation 
Order, the Confirmation Order shall be a judicial determination of discharge or termination 
of all Claims, Interests and other debts and liabilities against or in the Debtors pursuant to 
sections 105, 524 and 1141 of the Bankruptcy Code, and such discharge shall void any 
judgment obtained against the Debtors at any time to the extent such judgment relates to a 
discharged Claim or Interest. 

 
b. Releases by the Debtors and the Estates.   

 
Releases by the Debtors and the Estates of the Released Parties.  As of the 

Effective Date, except for the rights that remain in effect from and after the Effective Date 
to enforce the Plan and the Confirmation Order, pursuant to section 1123(b) of the 
Bankruptcy Code, for good and valuable consideration, the adequacy of which is hereby 
confirmed, including the service of the Released Parties3 to facilitate and implement the 

 
3  “Released Parties” means, collectively, the following Persons, in each case in its or their respective capacities as 

such: (a) the Debtors; (b) Reorganized BSA; (c) the Related Non-Debtor Entities; (d) the Creditors’ Committee; 
(e) the members of the Creditors’ Committee in their capacities as such; (f) the Tort Claimants’ Committee; (g) 
the members of the Tort Claimants’ Committee in their capacities as such; (h) the Future Claimants’ 
Representative; (i) the Coalition; (j) JPM; (k) the Settling Insurance Companies, including Hartford; (l) the 
Contributing Chartered Organizations, including TCJC; (m) the Foundation, in its capacity as lender under the 
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reorganization of the Debtors  and the settlements embodied in the Plan, including the Abuse 
Claims Settlement, the JPM / Creditors’ Committee Settlement, the Hartford Insurance 
Settlement,4 and the TCJC Settlement, as an integral component of the Plan, the Debtors, 
Reorganized BSA, and the Estates shall, and shall be deemed to, expressly, conclusively, 
absolutely, unconditionally, irrevocably, and forever release and discharge each and all of 
the Released Parties of and from any and all Estate Causes of Action that do not constitute 
Settlement Trust Causes of Action, any and all other Claims, Interests, obligations, rights, 
demands, suits, judgments, damages, debts, remedies, losses and liabilities of any nature 
whatsoever (including any derivative claims or Causes of Action asserted or that may be 
asserted on behalf of the Debtors, Reorganized BSA, or the Estates), whether liquidated or 
unliquidated, fixed or contingent, matured or unmatured, known or unknown, foreseen or 
unforeseen, existing or hereinafter arising, in law, equity, contract, tort or otherwise, based 
on or relating to, or in any manner arising from, in whole or in part, any act, omission, 
transaction, event, or other circumstance taking place or existing on or before the Effective 
Date (including before the Petition Date) in connection with or related to the Debtors, the 
Estates, their respective assets and properties, the Chapter 11 Cases, the subject matter of, 
or the transactions or events giving rise to, any Claim or Interest that is treated by the Plan, 
the business or contractual arrangements between one or both of the Debtors and any 
Released Party, the restructuring of any Claim or Interest that is treated by the Plan before 
or during the Chapter 11 Cases, any of the Plan Documents, the JPM / Creditors’ Committee 
Settlement, the Hartford Insurance Settlement, the TCJC Settlement, or any related 
agreements, instruments, and other documents created or entered into before or during the 
Chapter 11 Cases or the negotiation, formulation, preparation or implementation thereof, 
the pursuit of Confirmation, the administration and implementation of the Plan, the 
solicitation of votes with respect to the Plan, the Distribution of property under the Plan, or 
any other act or omission, transaction, agreement, event, or other occurrence taking place 
on or before the Effective Date related or relating to the foregoing.  Notwithstanding 
anything to the contrary in the foregoing, the releases set forth in Article X.J.1 of the Plan 
shall not, and shall not be construed to: (a) release any Released Party from Causes of Action 
arising out of, or related to, any act or omission of a Released Party that is a criminal act or 
that constitutes fraud, gross negligence or willful misconduct; or (b) release any post-
Effective Date obligations of any Person under the Plan Documents or any document, 
instrument, or agreement executed to implement the Plan. 

 
Releases by the Debtors and the Estates of Certain Avoidance Actions.  As of 

the Effective Date, for good and valuable consideration, the adequacy of which is hereby 
confirmed, including the service of Creditors’ Committee and its members in their respective 
capacities as such in facilitating and implementing the reorganization of the Debtors, as an 
integral component of the Plan, the Debtors, Reorganized BSA, and the Estates shall, and 
shall be deemed to, expressly, conclusively, absolutely, unconditionally, irrevocably, and 
forever release and discharge each and all holders of General Unsecured Claims, Non-Abuse 
Litigation Claims, and Convenience Claims of and from any and all Avoidance Actions. 

 
Foundation Loan Agreement; (n) the Ad Hoc Committee; (o) the members of the Ad Hoc Committee in their 
capacities as such; (p) the Creditor Representative; (q) the Mediators; and (r) all of such Persons’ Representatives; 
provided, however, that no Perpetrator is or shall be a Released Party; provided further, that the definition of 
“Released Parties” shall in all instances be subject to Article X.J of the Plan.  

4  “Hartford Insurance Settlement” has the meaning ascribed to such term in Article V.S.4 of the Plan. 
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c. Releases by the Debtors and the Estates of the Local Councils, the 

Contributing Chartered Organizations, and the Participating Chartered Organizations.  In 
furtherance of the Abuse Claims Settlement,5 on the Effective Date, for good and valuable 
consideration, the adequacy of which is hereby confirmed, the Debtors, on their own behalf 
and as representatives of their respective Estates, and Reorganized BSA, are deemed to 
irrevocably and unconditionally, fully, finally, and forever waive, release, acquit, and 
discharge each and all of the Local Councils, the Contributing Chartered Organizations 
and the Participating Chartered Organizations of and from any and all claims, causes of 
action, suits, costs, debts, liabilities, obligations, dues, sums of money, accounts, reckonings, 
bonds, bills, covenants, contracts, controversies, agreements, promises, damages, 
judgments, executions and demands whatsoever, of whatever kind or nature (including 
those arising under the Bankruptcy Code), whether known or unknown, suspected or 
unsuspected, in law or in equity, which the Debtors, their Estates, or Reorganized BSA have, 
had, may have, or may claim to have: (a) against any of the Local Councils and Contributing 
Chartered Organizations with respect to any Abuse Claims and (b) against any of the 
Participating Chartered Organizations with respect to any Post-1975 Chartered 
Organization Abuse Claims (collectively, the “Scouting Released Claims”). 

 
d. Releases by Holders of Abuse Claims.  As of the Effective Date, except for the 

rights that remain in effect from and after the Effective Date to enforce the Plan and the 
Confirmation Order, pursuant to section 1123(b) of the Bankruptcy Code, for good and 
valuable consideration, the adequacy of which is hereby confirmed, including the service of 
the Protected Parties6 and the Limited Protected Parties7 to facilitate and implement the 
reorganization of the Debtors, including the settlements embodied in the Plan, including the 
Abuse Claims Settlement, as an integral component of the Plan, and except as otherwise 
expressly provided in the Plan or the Confirmation Order, to the maximum extent permitted 
under applicable law, as such law may be extended subsequent to the Effective Date, all 
holders of Abuse Claims shall, and shall be deemed to, expressly, conclusively, absolutely, 
unconditionally, irrevocably, and forever discharge and release: (a) each and all of the 
Protected Parties and their respective property and successors and assigns of and from all 
Abuse Claims and any and all Claims and Causes of Action whatsoever, whether known or 

 
5  “Abuse Claims Settlement” has the meaning ascribed to such term in Article V.S of the Plan. 
6  “Protected Parties” means the following Persons: (a) the Debtors; (b) Reorganized BSA; (c) the Related Non-

Debtor Entities; (d) the Local Councils; (e) the Contributing Chartered Organizations; (f) the Settling Insurance 
Companies, including Hartford; and (g) all of such Persons’ Representatives; provided, however, that no 
Perpetrator is or shall be a Protected Party.  Notwithstanding the foregoing, a Contributing Chartered Organization 
shall be a Protected Party with respect to Abuse Claims only as set forth in the definition of “Abuse Claim.” 

7  “Limited Protected Parties” means the Participating Chartered Organizations, which means a Chartered 
Organization that does not (a) object to confirmation of the Plan or (b) inform Debtors’ counsel in writing on or 
before the confirmation objection deadline that it does not wish to make the Participating Chartered Organization 
Insurance Assignment.  Notwithstanding the foregoing, with respect to any Chartered Organization that is a debtor 
in bankruptcy as of the Confirmation Date, such Chartered Organization shall be a Participating Chartered 
Organization only if it advises Debtors’ counsel in writing that it wishes to make the Participating Chartered 
Organization Insurance Assignment, and, for the avoidance of doubt, absent such written advisement, none of 
such Chartered Organization’s rights to or under the Abuse Insurance Policies shall be subject to the Participating 
Chartered Organization Insurance Assignment.  A list of Chartered Organizations that are not Participating 
Chartered Organizations is attached to the Plan as Exhibit K. 
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unknown, asserted or unasserted, derivative or direct, foreseen or unforeseen, existing or 
hereinafter arising, in law, equity, or otherwise, whether for tort, fraud, contract, veil 
piercing or alter-ego theories of liability, successor liability, contribution, indemnification, 
joint liability, or otherwise, arising from or related in any way to such Abuse Claims; and 
(b) each and all of the Limited Protected Parties and their respective property and successors 
and assigns of and from all Post-1975 Chartered Organization Abuse Claims and any and 
all Claims and Causes of Action whatsoever, whether known or unknown, asserted or 
unasserted, derivative or direct, foreseen or unforeseen, existing or hereinafter arising, in 
law, equity, or otherwise, whether for tort, fraud, contract, veil piercing or alter-ego theories 
of liability, successor liability, contribution, indemnification, joint liability, or otherwise, 
arising from or related in any way to such Post-1975 Chartered Organization Abuse Claims; 
provided, however, that the releases set forth in Article X.J.3 of the Plan shall not, and shall 
not be construed to: (i) release any Protected Party or Limited Protected Party from Causes 
of Action arising out of, or related to, any act or omission of a Released Party that is a 
criminal act or that constitutes fraud, gross negligence or willful misconduct; (ii) release any 
post-Effective Date obligations of any Person under the Plan Documents or any document, 
instrument, or agreement executed to implement the Plan; or (iii) modify, reduce, impair or 
otherwise affect the ability of any holder of an Abuse Claim to recover on account of such 
Claim in accordance with Article III. B.10 or Article III.B.11 of the Plan, as applicable. 

 
e. Releases by Holders of Claims.  As of the Effective Date, except for the rights 

that remain in effect from and after the Effective Date to enforce the Plan and the 
Confirmation Order, for good and valuable consideration, the adequacy of which is hereby 
confirmed, including the service of the Released Parties to facilitate and implement the 
reorganization of the Debtors and the settlements embodied in the Plan, including the JPM / 
Creditors’ Committee Settlement, the Hartford Insurance Settlement, and the TCJC 
Settlement, as an integral component of the Plan, and except as otherwise expressly provided 
in the Plan or the Confirmation Order, to the maximum extent permitted under applicable 
law, as such law may be extended subsequent to the Effective Date, all Releasing Claim 
Holders8 shall, and shall be deemed to, expressly, conclusively, absolutely, unconditionally, 
irrevocably, and forever release and discharge each and all of the Released Parties of and 
from any and all Claims, Interests, obligations, rights, demands, suits, judgments, damages, 
debts, remedies, losses and liabilities of any nature whatsoever (including any derivative 
claims or Causes of Action asserted or that may be asserted on behalf of the Debtors, 
Reorganized BSA, or the Estates), whether liquidated or unliquidated, fixed or contingent, 
matured or unmatured, known or unknown, foreseen or unforeseen, existing or hereinafter 
arising, in law, equity, contract, tort or otherwise, based on or relating to, or in any manner 

 
8  “Releasing Claim Holder” means, collectively, (a) all holders of Claims that vote to accept the Plan and do not 

opt out of the releases set forth in Article X.J.4 of the Plan; (b) all holders of Claims that are presumed to accept 
the Plan, except for holders of such Claims that file a timely objection to the releases set forth in Article X.J.4 of 
the Plan; (c) all holders of Claims entitled to vote on the Plan and who vote against the Plan and do not opt out of 
the releases set forth in Article X.J.4 of the Plan; and (d) all of such Persons’ predecessors, successors and assigns, 
subsidiaries, affiliates, current and former officers, directors, principals, shareholders, members, partners, 
employees, agents, advisory board members, financial advisors, attorneys, accountants, investment bankers, 
consultants, representatives, management companies, and other professionals, and all such Persons’ respective 
heirs, executors, estates, servants and nominees, in their respective capacities as such.  No holder of a Claim in a 
Class that is Impaired under the Plan will be deemed a “Releasing Claim Holder” to the extent such holder 
abstained from voting. 
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arising from, in whole or in part, any act, omission, transaction, event, or other circumstance 
taking place or existing on or before the Effective Date (including before the Petition Date) 
in connection with or related to the Debtors, the Estates, their respective assets and 
properties, the Chapter 11 Cases, the subject matter of, or the transactions or events giving 
rise to, any Claim or Interest that is treated by the Plan, the business or contractual 
arrangements between one or both of the Debtors and any Released Party, the restructuring 
of any Claim or Interest that is treated by the Plan before or during the Chapter 11 Cases, 
any of the Plan Documents, the JPM / Creditors’ Committee Settlement, the Hartford 
Insurance Settlement, the TCJC Settlement, or any related agreements, instruments, and 
other documents created or entered into before or during the Chapter 11 Cases or the 
negotiation, formulation, preparation or implementation thereof, the pursuit of 
Confirmation, the administration and implementation of the Plan, the solicitation of votes 
with respect to the Plan, the Distribution of property under the Plan, or any other act or 
omission, transaction, agreement, event, or other occurrence taking place on or before the 
Effective Date related or relating to the foregoing; provided, however, that the releases set 
forth in Article X.J.4 of the Plan shall not, and shall not be construed to: (a) release any 
Released Party from Causes of Action arising out of, or related to, any act or omission of a 
Released Party that is a criminal act or that constitutes fraud, gross negligence or willful 
misconduct; (b) release any post-Effective Date obligations of any Person under the Plan 
Documents or any document, instrument, or agreement executed to implement the Plan; or 
(c) modify, reduce, impair or otherwise affect the ability of any holder of an Allowed Non-
Abuse Litigation Claim to recover on account of such Allowed Claim in accordance with 
Article III.B.9 of the Plan.  Notwithstanding the foregoing or anything to the contrary herein, 
(i) with respect to holders of Allowed General Unsecured Claims or Allowed Non-Abuse 
Litigation Claims, nothing in the Plan or the release set forth in Article X.J.4 of the Plan  
shall, or shall be construed to, release any claims or Causes of Action against any Local 
Council, Chartered Organization (other than a Contributing Chartered Organization), or 
Non-Settling Insurance Company (subject to Article IV.D.3 of the Plan) and (ii) nothing in 
the Plan or the release set forth in Article X.J.4 of the Plan shall, or shall be construed to, 
release any claims or Causes of Action asserted by Century Indemnity Company against 
Sidley Austin LLP (“Sidley”) related to Sidley’s representation of the Debtors prior to the 
Petition Date. 

 
f. Releases Among Contributing Chartered Organizations and Settlement 

Parties. 
 
In furtherance of the Abuse Claims Settlement, as of the date that the 

Confirmation Order and Affirmation Order become Final Orders, except for the rights that 
remain in effect from and after the Effective Date to enforce the Plan, the Confirmation 
Order, and the terms of the TCJC Settlement Agreement,9 for good and valuable 
consideration, the adequacy of which is hereby confirmed, each of the Contributing 

 
9  “TCJC Settlement Agreement” means that certain settlement agreement, which remains subject to definitive 

documentation, by and between TCJC, the Debtors, the Ad Hoc Committee, the Coalition, the Future Claimants’ 
Representative, and certain state court counsel to holders of Direct Abuse Claims, as such agreement is described 
in the term sheet appended to the Sixth Mediators’ Report [D.I. 6210] filed on September 14, 2021. Upon its 
execution by all of the parties thereto, the TCJC Settlement Agreement shall be filed with the Plan Supplement 
and attached to the Plan as Exhibit J-1. 
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Chartered Organizations, including TCJC, shall, and shall be deemed to, expressly, 
conclusively, absolutely, unconditionally, irrevocably, and forever release and discharge the 
Debtors, Reorganized BSA, the Related Non-Debtor Entities, the Local Councils, the other 
Protected Parties, the Limited Protected Parties, the Settling Insurance Companies, 
including Hartford, the Future Claimants’ Representative, the Coalition, the Settlement 
Trust, and each of its and their respective Representatives (collectively, the “Settlement 
Parties”), of and from any and all Claims, Interests, obligations, rights, demands, suits, 
judgments, damages, debts, remedies, losses and liabilities of any nature whatsoever 
(including any derivative claims or Causes of Action asserted or that may be asserted on 
behalf of the Debtors, Reorganized BSA, or the Estates), whether liquidated or unliquidated, 
fixed or contingent, matured or unmatured, known or unknown, foreseen or unforeseen, 
existing or hereinafter arising, in law, equity, contract, tort or otherwise, based on or relating 
to, or in any manner arising from, in whole or in part, any act, omission, transaction, event, 
or other circumstance taking place or existing on or before the date that the Confirmation 
Order and Affirmation Order become Final Orders (including before the Petition Date) in 
connection with or related to (i) Abuse Claims, (ii) the Chapter 11 Cases, (iii) the Plan, or 
(iv) any Claims relating to the Debtors or the Related Non-Debtor Entities that were or could 
have been asserted by the Contributing Chartered Organizations against the Settlement 
Parties or any of them. 

 
In furtherance of the Abuse Claims Settlement, as of the date that the 

Confirmation Order and Affirmation Order become Final Orders, except for the rights that 
remain in effect from and after the Effective Date to enforce the Plan, the Confirmation 
Order, and the terms of the TCJC Settlement Agreement, for good and valuable 
consideration, the adequacy of which is hereby confirmed, each of the Settlement Parties 
shall, and shall be deemed to, expressly, conclusively, absolutely, unconditionally, 
irrevocably, and forever release and discharge each of the Contributing Chartered 
Organizations, including TCJC, of and from any and all Claims, Interests, obligations, 
rights, demands, suits, judgments, damages, debts, remedies, losses and liabilities of any 
nature whatsoever, whether liquidated or unliquidated, fixed or contingent, matured or 
unmatured, known or unknown, foreseen or unforeseen, existing or hereinafter arising, in 
law, equity, contract, tort or otherwise, based on or relating to, or in any manner arising 
from, in whole or in part, any act, omission, transaction, event, or other circumstance taking 
place or existing on or before the date that the Confirmation Order and Affirmation Order 
become Final Orders (including before the Petition Date) in connection with or related to (i) 
Abuse Claims, (ii) the Chapter 11 Cases, (iii) the Plan, or (iv) any Claims relating to the 
Debtors or the Related Non-Debtor Entities that were or could have been asserted by the 
Settlement Parties against the Contributing Chartered Organizations or any of them. 
 

g. Releases Relating to Settling Insurance Companies.   
 

The releases of Settling Insurance Companies10 and certain other parties, and 
the releases by Settling Insurance Companies, each as set forth in the Insurance Settlement 

 
10  “Settling Insurance Company” means, solely with respect to Abuse Insurance Policies that are the subject of an 

Insurance Settlement Agreement, any Insurance Company that contributes funds, proceeds or other consideration 
to or for the benefit of the Settlement Trust pursuant to an Insurance Settlement Agreement that is approved by 
(a) an order of the Bankruptcy Court (including the Confirmation Order) and is designated as a Settling Insurance 
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Agreements, including the Hartford Insurance Settlement Agreement, are incorporated by 
reference as if fully set forth in the Plan. 
 

h. Channeling Injunction. 
 

Terms.  Notwithstanding anything to the contrary in the Plan, to preserve and 
promote the settlements contemplated by and provided for in the Plan, including the Abuse 
Claims Settlement, the Hartford Insurance Settlement, and the TCJC Settlement, and to 
supplement, where necessary, the injunctive effect of the Discharge as provided in sections 
1141 and 524 of the Bankruptcy Code and as described in Article X of the Plan, pursuant to 
the exercise of the equitable jurisdiction and power of the Bankruptcy Court and the District 
Court under section 105(a) of the Bankruptcy Code, (a) the sole recourse of any holder of an 
Abuse Claim against a Protected Party on account of such Abuse Claim shall be to and 
against the Settlement Trust pursuant to the Settlement Trust Documents,11 and such holder 
shall have no right whatsoever at any time to assert such Abuse Claim against any Protected 
Party or any property or interest in property of any Protected Party, and (b) the sole 
recourse of any holder of a Post-1975 Chartered Organization Abuse Claim against a 
Limited Protected Party on account of such Post-1975 Chartered Organization Abuse Claim 
shall be to and against the Settlement Trust pursuant to the Settlement Trust Documents, 
and such holder shall have no right whatsoever at any time to assert such Post-1975 
Chartered Organization Abuse Claim against any Limited Protected Party or any property 
or interest in property of any Limited Protected Party; accordingly, on and after the 
Effective Date, all Persons that have held or asserted, currently hold or assert, or that may 
in the future hold or assert, any Abuse Claim against the Protected Parties, or any of them, 
or any Post-1975 Chartered Organization Abuse Claim against the Limited Protected 
Parties, or any of them, shall be permanently and forever stayed, restrained and enjoined 
from taking any action for the purpose of directly, indirectly, or derivatively collecting, 
recovering, or receiving payment, satisfaction, or recovery from any Protected Party with 
respect to any such Abuse Claim or from any Limited Protected Party with respect to any 
such Post-1975 Chartered Organization Abuse Claim, other than from the Settlement Trust 
pursuant to the Settlement Trust Documents, including: 

(i) commencing, conducting, or continuing, in any manner, whether 
directly, indirectly, or derivatively, any suit, action, or other proceeding of any kind 
(including a judicial, arbitration, administrative, or other proceeding) in any forum in 
any jurisdiction around the world against or affecting any Protected Party or Limited 
Protected Party or any property or interest in property of any Protected Party or 
Limited Protected Party; 

 
Company in the Confirmation Order or the Affirmation Order or (b) the Settlement Trust. Without limiting the 
foregoing, subject to Confirmation of the Plan and approval of the Hartford Insurance Settlement Agreement by 
an order of the Bankruptcy Court (including in the Confirmation Order), Hartford is a Settling Insurance Company 
and shall be designated as such in the Confirmation Order and the Affirmation Order. 

11  “Settlement Trust Documents” means, collectively, (a) the Settlement Trust Agreement, (b) the Trust Distribution 
Procedures, (c) the Document Agreement, (d) the Confirmation Order, and (e) any other agreements, instruments 
and documents governing the establishment, administration and operation of the Settlement Trust, which shall be 
substantially in the forms set forth as exhibits in the Plan or in the Plan Supplement, as the same may be amended 
or modified from time to time in accordance with the terms thereof. 
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(ii) enforcing, levying, attaching (including any prejudgment attachment), 
collecting or otherwise recovering, by any manner or means, either directly or 
indirectly, any judgment, award, decree, or order against or affecting any Protected 
Party or Limited Protected Party or any property or interest in property of any 
Protected Party or Limited Protected Party; 

(iii) creating, perfecting, or otherwise enforcing in any manner, whether 
directly or indirectly, any Encumbrance of any kind against any Protected Party or 
Limited Protected Party or any property or interest in property of any Protected 
Party or Limited Protected Party; 

(iv) asserting, implementing or effectuating any setoff, right of 
reimbursement, subrogation, indemnity, contribution, reimbursement, or 
recoupment of any kind, in any manner, directly or indirectly, against any obligation 
due to any Protected Party or Limited Protected Party or any property or interest in 
property of any Protected Party or Limited Protected Party; or 

(v) taking any act in any manner, and in any place whatsoever, that does 
not conform to, or comply with, the provisions of the Plan Documents or the 
Settlement Trust Documents or with regard to any matter that is within the scope of 
the matters designated by the Plan to be subject to resolution by the Settlement Trust, 
except in conformity and compliance with the Settlement Trust Documents with 
respect to any such Abuse Claim or Post-1975 Chartered Organization Abuse Claim. 

Reservations.  Notwithstanding anything to the contrary in Article X.F of the Plan, 
the Channeling Injunction shall not enjoin: 
  

(i) the rights of holders of Abuse Claims or Post-1975 Chartered 
Organization Abuse Claims to assert such Abuse Claims solely against the Settlement 
Trust in accordance with the Trust Distribution Procedures, including the ability to 
pursue the Settlement Trust in the tort system as described in Article XII of the Trust 
Distribution Procedures; 

(ii) the rights of holders of Abuse Claims to assert such Abuse Claims 
against anyone other than a Protected Party or, in the case of Post-1975 Chartered 
Organization Abuse Claims, against anyone other than a Limited Protected Party; 

(iii) prior to the date that an Entity (other than an Insurance Company) 
becomes a Protected Party under Article IV.I of the Plan, the right of holders of Abuse 
Claims to assert such Abuse Claims against such Entity; 

(iv) prior to the date that a Chartered Organization becomes a Limited 
Protected Party under Article IV.J of the Plan, the right of holders of Post-1975 
Chartered Organization Abuse Claims to assert such Abuse Claims against such 
Entity; 

(v) the rights of holders of Abuse Claims that are not Post-1975 Chartered 
Organization Abuse Claims to assert such Abuse Claims against any Limited 
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Protected Party (unless such Limited Protected Party becomes a Protected Party 
under Article IV.I of the Plan); 

(vi) the right of any Person to assert any Claim, debt, obligation or liability 
for payment of Settlement Trust Expenses solely against the Settlement Trust in 
accordance with the Settlement Trust Documents; 

(vii) the Settlement Trust from enforcing its rights under the Plan and the 
Settlement Trust Documents; or  

(viii) the rights of the Settlement Trust to prosecute any action against any 
Non-Settling Insurance Company based on or arising from Abuse Insurance Policies 
that are not the subject of an Insurance Settlement Agreement, subject to any 
Insurance Coverage Defenses. 

i. Exculpation.   

From and after the Effective Date, none of the Exculpated Parties12 shall have or 
incur any liability to, or be subject to any right of action by, any Person for any act, omission, 
transaction, event, or other circumstance occurring on or before the Effective Date in 
connection with, relating to or arising out of the Chapter 11 Cases, the negotiation of the 
Plan Documents, the JPM/Creditors’ Committee Settlement, the Hartford Insurance 
Settlement Agreement, the TCJC Settlement Agreement, the Releases and Injunctions, the 
pursuit of Confirmation of the Plan, the administration, consummation and implementation 
of the Plan or the property to be Distributed under the Plan, or the management or operation 
of the Debtors (except for any liability that results primarily from such Exculpated Party’s 
gross negligence, bad faith or willful misconduct).  In all respects, each and all such 
Exculpated Parties shall be entitled to rely upon the advice of counsel with respect to their 
duties and responsibilities under, or in connection with, the matters referenced in the 
preceding sentence.  Notwithstanding the foregoing or any provision of the Plan to the 
contrary, Sidley shall not be an Exculpated Party with respect to any claims that Century 
Indemnity Company asserts against Sidley related to Sidley’s representation of the Debtors 
prior to the Petition Date. 

j. Injunctions Related to Releases and Exculpation. 

Injunction Related to Releases.  As of the Effective Date, all holders of Claims that 
are the subject of Article X.J of the Plan are, and shall be, expressly, conclusively, absolutely, 
unconditionally, irrevocably, and forever stayed, restrained, prohibited, barred and 
enjoined from taking any of the following actions against any Released Party or its property 
or successors or assigns on account of or based on the subject matter of such Claims, whether 

 
12  “Exculpated Parties” means, collectively, the following Persons: (a) the Debtors; (b) Reorganized BSA; (c) the 

Creditors’ Committee; (d) the members of the Creditors’ Committee in their capacities as such; (e) the Tort 
Claimants’ Committee; (f) the members of the Tort Claimants’ Committee in their capacities as such; (g) the 
Future Claimants’ Representative; (h) the Creditor Representative; and (i) all of such Persons’ current officers 
and directors, former officers and directors who served in such capacity during the pendency of the Chapter 11 
Cases but are no longer officers or directors as of the Effective Date, employees, volunteers, agents, attorneys, 
financial advisors, accountants, investment bankers, consultants, representatives, and other professionals. 
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directly or indirectly, derivatively or otherwise: (a) commencing, conducting or continuing 
in any manner, directly or indirectly, any suit, action or other proceeding (including any 
judicial, arbitral, administrative or other proceeding) in any forum; (b) enforcing, attaching 
(including any prejudgment attachment), collecting, or in any way seeking to recover any 
judgment, award, decree, or other order; (c) creating, perfecting or in any way enforcing in 
any matter, directly or indirectly, any Lien or Encumbrance; and/or (d) setting off, seeking 
reimbursement or contributions from, or subrogation against, or otherwise recouping in any 
manner, directly or indirectly, any amount against any liability or obligation that is 
discharged under Article X.E of the Plan or released under Article X.J of the Plan; provided, 
however, that the injunctions set forth in Article X.L.1 of the Plan shall not, and shall not be 
construed to, enjoin any holder of a Claim that is the subject of Article X.J of the Plan from 
taking any action arising out of, or related to, any act or omission of a Released Party that is 
a criminal act or that constitutes fraud, gross negligence or willful misconduct. 

Injunction Related to Exculpation.  As of the Effective Date, all holders of Claims that 
are the subject of Article X.K of the Plan are, and shall be, expressly, conclusively, absolutely, 
unconditionally, irrevocably, and forever stayed, restrained, prohibited, barred and 
enjoined from taking any of the following actions against any Exculpated Party on account 
of or based on the subject matter of such Claims, whether directly or indirectly, derivatively 
or otherwise: (a) commencing, conducting or continuing in any manner, directly or 
indirectly, any suit, action or other proceeding (including any judicial, arbitral, 
administrative or other proceeding) in any forum; (b) enforcing, attaching (including any 
prejudgment attachment), collecting, or in any way seeking to recover any judgment, award, 
decree, or other order; (c) creating, perfecting or in any way enforcing in any matter, directly 
or indirectly, any Lien or Encumbrance; and/or (d) setting off, seeking reimbursement or 
contributions from, or subrogation against, or otherwise recouping in any manner, directly 
or indirectly, any amount against any liability or obligation that is discharged under Article 
X.E of the Plan or released under Article X.J of the Plan; provided, however, that the 
injunctions set forth in Article X.L.2 of the Plan shall not, and shall not be construed to, 
enjoin any Person that is the subject of Article X.K  of the Plan from taking any action arising 
out of, or related to, any act or omission of a Exculpated Party that is a criminal act or that 
constitutes fraud, gross negligence or willful misconduct. 

PLEASE BE ADVISED THAT IF YOUR CLAIM IS UNIMPAIRED UNDER THE 
PLAN, YOU WILL BE DEEMED TO HAVE GRANTED THE RELEASES 
CONTAINED IN ARTICLE X.J.4 OF THE PLAN UNLESS YOU TIMELY FILE AN 
OBJECTION TO THE PLAN. 
 
PLEASE ALSO BE ADVISED THAT IF YOUR CLAIM IS IMPAIRED AND YOU 
ARE ELIGIBLE TO VOTE TO ACCEPT OR REJECT THE PLAN AND YOU VOTE 
TO ACCEPT OR ACCEPT THE PLAN, YOU WILL BE DEEMED TO HAVE 
GRANTED THE RELEASES CONTAINED IN ARTICLE X.J.4 OF THE PLAN 
UNLESS YOU TIMELY OPT OUT OF THE RELEASES IN ARTICLE X.J.4 OF THE 
PLAN ON YOUR BALLOT. 
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THIS NOTICE IS BEING SENT TO YOU FOR INFORMATIONAL PURPOSES ONLY. 
IF YOU HAVE QUESTIONS WITH RESPECT TO YOUR RIGHTS UNDER THE PLAN 
OR ABOUT ANYTHING STATED HEREIN OR IF YOU WOULD LIKE TO OBTAIN 
ADDITIONAL INFORMATION, PLEASE CONTACT THE SOLICITATION AGENT 
VIA ONE OF THE METHODS SPECIFIED ABOVE.  PLEASE NOTE THAT THE 
SOLICITATION AGENT MAY NOT PROVIDE LEGAL ADVICE.  IF YOU NEED 
LEGAL ADVICE, PLEASE CONSULT WITH YOUR ATTORNEY. 

 
Dated: September 30, 2021 

WHITE & CASE LLP 
Jessica C. Lauria (admitted pro hac vice) 
1221 Avenue of the Americas 
New York, New York 10020 
Telephone:  (212) 819-8200 
Email:  jessica.lauria@whitecase.com 
 
– and – 
 
WHITE & CASE LLP 
Michael C. Andolina (admitted pro hac vice) 
Matthew E. Linder (admitted pro hac vice) 
Laura E. Baccash (admitted pro hac vice) 
Blair M. Warner (admitted pro hac vice) 
111 South Wacker Drive 
Chicago, Illinois 60606 
Telephone:  (312) 881-5400 
Email: mandolina@whitecase.com 

mlinder@whitecase.com 
laura.baccash@whitecase.com 
blair.warner@whitecase.com 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
Derek C. Abbott (No. 3376) 
Andrew R. Remming (No. 5120) 
Paige N. Topper (No. 6470) 
1201 North Market Street, 16th Floor 
P.O. Box 1347 
Wilmington, Delaware 19899-1347 
Telephone:  (302) 658-9200 
Email:  dabbott@morrisnichols.com 

aremming@morrisnichols.com 
ptopper@morrisnichols.com 
 

 
Attorneys for the Debtors and Debtors in Possession 
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